








































































RT Environmental Services, Inc.  
General Terms and Conditions 

 

 
G:\RT Admin (9004)\9004-00\Terms&Conditions\General T  C. 8-19.docx                                                   1 

1. Time Limit on Proposal.  The attached proposal is valid for thirty 

(30) days after which it may be adjusted to reflect changes in cost, 

scope, schedule and workload. 

2. Payment Terms.  Invoices will be submitted every four (4) weeks 

and are due and payable upon receipt.   Unpaid balances are subject to 

monthly interest charges of one and one-half percent (1.5%) per month 

on the outstanding balance over thirty (30) days.  In the event that the 

Company pursues the Client for collection of amounts outstanding for 

more than thirty (30) days, Client shall be responsible for the 

Company’s costs and expenses, including, but not limited to, 

reasonable attorney’s fees of 35%, court costs, late fees, and interest.  

Such fees shall apply whether or not an action has been instituted and 

apply in the event of any other material breach of any proposal or 

these terms and conditions. Services may be suspended without 

liability with seven (7) days written notice for nonpayment and not be 

resumed until the Client's account is paid in full, including interest and 

collection charges.   

3. Additional Fees.  Proposed fees in the attached proposal 

constitute RT's estimate of the labor and expenses anticipated to be 

incurred for the work as defined by the Client.  Certain projects, 

including hydrogeological work, remedial design and concept work 

are not fully definable at the onset of the project.  Should facts develop 

which indicate a change in scope, RT will notify the Client and 

negotiate an equitable decrease or increase in project level of effort 

and cost.  Should the Client approve (by writing, email, or verbally) 

RT to continue with the services being rendered, when the scope is 

being expanded or redefined, RT will invoice for such services at 

standard hourly rates.  A copy of RT’s standard hourly rates is 

available upon request.   Client delays, changed schedule 

commitments, failure to provide access or information, delays caused 

by unpredictable occurrence or natural causes, labor, service or 

material shortages or stoppages, riots, or acts or regulations of 

government agencies shall be valid reasons for a change in scope 

beyond that outlined.  Permit application and regulatory fees and 

charges are not included in the proposal unless expressly indicated and 

may be charged separately. 

4. Disposal Fees.  Where drilling/exploration activities are 

conducted, the cost of disposing of contaminated drill cuttings or 

fluids is not included.  Once such materials are generated, if such 

materials are deemed to be potentially contaminated, RT will make 

appropriate recommendations for sampling, analysis and managing 

such materials and obtain Client approval for any costs associated with 

managing the materials before proceeding.  Unless agreed in writing 

by an officer of the firm, Client is fully responsible for on-time 

payment regardless of regulatory actions, inactions, or permit activity 

or inactivity.  

5. Termination.  Termination by the Client shall be effective five (5) 

days after receipt of written notice by an Officer of RT.  A final 

invoice will be submitted within thirty (30) days, unless all charges 

from subcontractors or suppliers have not been received and posted.  

Either party may terminate this agreement if the other party fails to 

fulfill the agreement through no fault of the terminating party.  The 

final invoice will be based on the percentage of work completed or on 

labor and materials expended at RT’s discretion.  Where expense 

commitments have been made which become firm before termination, 

an adjustment shall be made at RT’s sole discretion, including 

reasonable allowance for RT’s profit.  If payment in full for the 

proposal amount (and any adjustments) has not been made then Client 

shall have no right to use, assign, sell, or otherwise benefit any reports 

created by RT and shall destroy all such copies retained by Client. 

6. Subsurface Disclaimer.  With respect to subsurface investigation 

work undertaken to determine the location of pipelines, tanks, or other 

objects, there is no guarantee that targets will be located due to the 

inherent limitations of such work.  Limitations including placement of 

various media, around and proximal to targets, nearby fences, 

embedments or partial crushing which may preclude or interfere 

with finding such targets.  Ground penetrating radar is typically 

only accurate to a three foot depth, fencing can cause 

interference and obstacles or concrete can limit the depth of GPR 

accuracy.  Accordingly, RT does not guarantee that underground 

targets will be successfully located and/or identified, and Client 

holds RT harmless, should such targets not be identified. 

7. Representations and Warranties.  RT will perform work as 

the professional consultant to the Client and will provide advice, 

consultation and services similar to other professional 

consultants acting under similar circumstances with the same 

information.  The Services are provided to Client on an “as is,” 

“with all faults” basis.  EXCEPT AS MAY BE (AND ONLY TO 

THE EXTENT OF) EXPRESSLY STATED IN A WRITTEN 

SIGNED PROPOSAL, RT DISCLAIMS ANY AND ALL 

PROMISES, REPRESENTATIONS, AND WARRANTIES, 

EXPRESS OR IMPLIED, WITH RESPECT TO THE 

SERVICES.  RT HEREBY EXPRESSLY DISCLAIMS ALL 

STATUTORY, EXPRESS AND IMPLIED WARRANTIES, 

INCLUDING, WITHOUT LIMITATION, ANY IMPLIED 

WARRANTY OF MERCHANTABILITY, ANY IMPLIED 

WARRANTY OF FITNESS FOR ANY PARTICULAR USE 

OR PURPOSE.  EXCEPT AS SET FORTH HEREIN, RT 

FURTHER DISCLAIMS ANY AND ALL PROMISES, 

REPRESENTATIONS, AND WARRANTIES, EXPRESS OR 

IMPLIED, WITH RESPECT TO THE NATURE AND 

QUALITY OF ANY OTHER PERFORMANCE BY RT 

HEREUNDER.  In no event shall RT be liable for any 

preexisting environmental conditions at any site at which RT is 

performing work under this proposal and Client shall defend, 

indemnify, and hold harmless RT and its Officers for any such 

liability.  Client shall provide adequate insurance for its 

employees and shall indemnify RT from any and all claims and 

losses resulting from bodily injury or loss of life to workers 

employed or separately contracted for by the Client who are 

engaged in any work in common areas with RT’s project work.  

Work is for the benefit of the Client only and there are no third 

party beneficiaries unless agreed to in writing by RT. 

8. RT Role/Utilities.  Where RT is engaged to inspect or 

oversee work to determine its conformance with plans and/or 

specifications, Client warrants and agrees that RT is not acting in 

the capacity of construction manager. Client warrants and holds 

harmless RT from any claims or liability wherein it is alleged 

that RT is acting as construction manager on the project.  Where 

excavation area utility notices are placed, RT will follow the 

prevailing state program regarding utility markout.  Client must 

inform RT of any known utilities prior to the start of the work.  

Client will be responsible for any additional protection for or 

repairs needed to unmarked utilities encountered or damaged 

during the work.  

9. Limitation of Liability.  In the event liability is found 

on the part of RT, regardless of legal theory or how such 

damages arise, pursuant to any proposal, its liability for any 

damage caused to and proven by the Client shall be limited to 

that covered by insurance.  Client shall defend, indemnify, and 

hold harmless RT and its Officers for liability above that amount.  

The foregoing limitation of liability reflects deliberate and 

bargained for allocation of risks.  In no event shall Company be 

liable for any incidental, special, punitive, or consequential 

damages or losses of any kind arising under or in connection 

with this Agreement, regardless of legal theory, including, but 

not limited to, any such damages or losses resulting from 

business interruption or lost profits.  In any event, RT cannot be 

held liable for any damage caused by or due to the intervention 
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of Client or third parties.  Neither party can be held liable for damage 

caused directly or indirectly by force majeure. 

10.   Indemnification.  Client agrees, to the fullest extent permitted by 

law, to defend, indemnify, and hold harmless RT, its officers, 

directors, employees, attorneys, agents, and subcontractors against any 

claims by third parties including all damages, liabilities or costs 

including reasonable attorneys' fees and defense costs, arising out of or 

in any way connected with the services performed hereunder or 

pursuant to any proposal or the performance by any of the parties 

above named of the services under this, or any, proposal, excepting 

only those damages, liabilities or costs attributable to the intentional 

acts of or gross negligence by RT.   

11.  Access to Property.  If Client is not the owner of the property on 

which the work under this contract, including any amendments, is to 

be performed, Client warrants to RT that Client has obtained 

permission from the property owner(s)for RT and its subcontractors to 

have access to the property to perform  the scope of work in this 

proposal, or as subsequently amended in writing.  Client defends and 

saves harmless RT and agrees to defend RT from any claims that 

access permission was not granted for the work.  With respect to any 

work on an adjacent parcel or parcels, RT will cooperate with Client, 

at additional cost, to obtain required access approval for the conduct of 

such work, or, shall document refusal should such occur.  However, it 

shall be Client’s obligation to provide necessary access to such 

properties and adjacent parcels.  In no event shall RT or it 

subcontractors be held responsible for damages of any kind resulting 

from a failure to obtain access to the subject property, or adjacent 

parcels, where access approval is beyond RT’s control.  Client shall 

indemnify, defend and hold harmless RT and its subcontractors from 

any and all claims, actions or liabilities arising out of claims that 

access by RT or its subcontractors was unauthorized.  

12. The Client is responsible for any and all government payments or 

fees.  Unless specifically agreed to in writing by RT Environmental 

Services, Inc., RT is held harmless and has no liability for penalties or 

fees associated with missed regulatory or mandatory deadlines; some 

deadlines are subject to extension and/or change.  At certain sites 

where it is known that, regulatory and statutory deadlines cannot be 

met, due to the extent of impacts at the site.  RT will make reasonable 

efforts to notify its Clients of deadlines, when conditions related to not 

meeting a deadline are evident.    

13. Publication.  Unless requested otherwise, Client grants RT the 

authority to use Client's name and a description of the project as a 

reference to other Clients or in marketing materials.   

14.  Waste Disposal.  Where Client requests RT to assist with 

managing waste, Client agrees that RT is not the owner of the waste(s)  

and shall defend, indemnify and hold RT harmless for any costs 

incurred in defending and paying for any action where it is alleged that 

RT is the owner of waste(s) or has arranged for the disposal of waste.  

RT will recommend and provide due diligence on the proposed 

disposal sites, if requested by Client.  

15. Conflict in Terms.  Express terms of the proposal take precedence 

over these Terms and Conditions in the event of an explicit conflict.  

Client Purchase Order Terms and Conditions are inapplicable where 

they conflict with the Proposal or these Terms and Conditions, unless 

such Terms and Conditions are stated on the face of the Purchase 

Order and an RT Officer authorizes and accepts modification to these 

Terms and Conditions, in writing.  Neither performance of the work 

nor written acknowledgment of Purchase Order receipt are considered 

acceptance of Terms and Conditions contrary to those herein.  These 

terms and conditions shall apply to any future proposals and/or work 

with Client unless replaced by an updated terms and conditions.  

16. Time and Material.  Where the method of payment is on a time 

and materials basis, charges applicable in our rate sheet will apply; this 

is available on request.  Invoices will show labor and expense 

categories and charges, not actual documentation.  Actual 

documentation, if requested by Client, shall be furnished at an 

additional administrative labor charge as required to compile the 

documentation. 

17.  Governing Law and Jurisdiction.  This Agreement shall be 

governed by and construed in accordance with the laws of the 

Commonwealth of Pennsylvania without giving effect to the 

principles of conflicts of law thereof.  Any dispute hereunder 

shall be adjudicated exclusively in the state or federal courts in 

Pennsylvania in Montgomery County, and each party consents to 

personal jurisdiction and venue therein.   

18.  Entire Agreement.  This Agreement (and any executed 

proposal) constitutes the complete and exclusive statement of all 

mutual understandings between the parties with respect to the 

subject matter hereof, superseding all prior or contemporaneous 

proposals, communications, representations, and understandings, 

whether oral or written.  This Agreement shall govern all 

proposals executed contemporaneously with or after this 

Agreement. 

19.  Severability.  If any term or provision of this Agreement is 

found by a court of competent jurisdiction to be invalid, illegal or 

otherwise unenforceable, the same shall not affect the other 

terms or provisions hereof or the whole of this Agreement, but 

such term or provision shall be deemed modified to the extent 

necessary in the court's opinion to render such term or provision 

enforceable, and the rights and obligations of the parties shall be 

construed and enforced accordingly, preserving to the fullest 

permissible extent the intent and agreements of the parties herein 

set forth. 

20. Legal Counsel; Mutual Drafting.  Each party recognizes that 

the proposal and these terms and conditions are a legally binding 

contract and acknowledges and agrees that they have had the 

opportunity to consult with legal counsel of their choice.  Each 

party has cooperated in the drafting, negotiation and preparation 

of the proposal and general terms and conditions.  In any 

construction or interpretation to be made of these documents, the 

same shall not be construed against either party on the basis of 

that party being the drafter of such language.  Each party agrees 

and acknowledges that it has read and understands the proposal 

and these general terms and conditions and its obligations 

thereunder, is entering into it freely and voluntarily, and has been 

advised to seek counsel prior to entering into them and has had 

ample opportunity to do so. 






























































